
BLOOMINGDALE PLANNING BOARD

101 Hamburg Turnpike

Bloomingdale, NJ 07403

Minutes
June 18, 2015

Regular Meeting 7:30pm



CALL TO ORDER @7:30pm
SALUTE TO FLAG

LEGAL

This is a Regular Meeting of the Bloomingdale Planning Board of June 18, 2015 adequate advance notice of this meeting has been provided by publication in the Herald and News and also posted on the bulletin board at the Council Chamber entrance in the Municipal Hall of the Borough of Bloomingdale, Passaic County, in compliance with the New Jersey Open Meetings Act, N.J.S.A. 10:4-6 seq.

FIRE CODE

Per State Fire Code, I am required to acknowledge that there are two “Emergency Exits” in this Council Chamber.  The main entrance through which you entered and a secondary exit to the right of where you are seated.  If there is an emergency, walk orderly to the exits, exit through the door, down the stairs and out of the building.  If there are any questions, please raise your hand now.

MEMBERS/ALTERNATE MEMBERS PRESENT (*denotes alternate)

Mark Crum

James W Croop
Edward Simoni

Ray Yazdi

Bill Graf

Brian Guinan

Bill Sttenstra

Craig Ollenschleger
MEMBERS ABSENT/EXCUSED
Ken Fioretti

Barry Greenberg
Kevin Luccio

Mayor Dunleavy

Robert Lippi
SEATING OF ALTERNATES
Brian Guinan for Kevin Luccio
APPROVAL OF MINUTES

Motion made by Comm. Graf, 2nd by Comm. Croop to approve minutes of 5-21-15 meeting.  Voice vote shows all in favor.

PUBLIC HEARING 

· Amendment of the Borough of Bloomingdale Master Plan relating to Meer Tract & Tilcon Quarry, Blocks 105 Lots 14 & 84
Donna Holmqvist, Planner for Burgis Associates, Inc, has prepared the report entitled “master Plan Amendment”, Meer Tract and Tilcon Quarry, Block 105 Lots 14 & 84, Borough of Bloomingdale, Passaic County, NJ.  Prepared for the Bloomingdale Planning Board.
Ms. Holmqvist presents the report to the board and the public via a Power point presentation.

The report contains maps which show location, aerial view, existing land use, zoning and environmental constraints of the Meer & Quarry Tract.

Meer Tract History:

1.  Inclusionary Development Applications Denied

· 2003: 360 Units with 72 low/moderate income units

· 2005:  253 units with 25 low/moderate income units, 25 RCA

2. 2/28/07:  Court order to amend zoning to AH Affordable Housing Designation (ord. 13-2007).

3. 5/22/08:  Borough Planning Board Approval

· 360 units with 72 low/moderate income units.
4.  Permit for water main extension and NJDEP sewer connection authorized

5. Highlands Council:  Feasible as a means to address the Borough’s housing obligation

6. 10/7/13:  Court order to modify Builder’s Remedy to permit Meer Tract uses to include:

· Quarrying

· Reclamation

· Related industrial uses

Federal Hill History:

The site of the Revolutionary War era Pompton Mutiny which occurred in the cold harsh winter of 1781.  It was in the eastern valley overlooking Bloomingdale that an encampment of weary troops mutinied. Consequently their two ringleaders were arrested, tried and executed in the vicinity of what is now known as Union Ave. 

Federal hill is broken into 4 areas:


Private property



Meer

180 acres



Quarry

165 acres


Public Property



Bicoastal
69.79 acres


Nonprofit



Higgins & Peragallo  
34.7 acres




Total:

450 acres

This is 7.6% of the Borough’s total land.  Maps show outline of these lands.
Master Plan History


1990 – Master Plan

· Meer Tract  is for Planned Residential Development

· Quarry Tract is for Planned Light Industrial Park 


1996 – Comprehensive Master Plan

· Completion of Route 287 “intended to result in improved regional access to and from Bloomingdale and its surrounding communities.

· Union Avenue “provides the major north-south route serving the eastern portion of the Borough.

1996 Master Plan

· Quarry and Meer Tracts identified as Economic Planning Area

· Objectives 
· increase tax revenue

· utilize and redevelop vacant sites

·  provide appropriate options for senior citizens
· Recommends permitting residential development for Meer Tract

· Quarry recommended for Light Industrial/Corporate use


2007 – Reexamination Report

· Goals include

· Increase tax revenue

· Provide for low and moderate income housing in a strategic manner complying with state legislative objectives and court mandates

· Report notes Borough received First Round COAH certification (7/7/88) and that second round certification expired (7/27/05)


2013 – Open Space Plan

· Notes open space has been acquired in the Federal Hill area

· Bicoastal tract

· Higgins & Peragallo Tract

· Provide 104.6 contiguous acres of open space

· Preservation of Meer Tract and Tilcon Quarry are not feasible

· Notes lands will be quarried

· Reclamation Plan may include open space


2014 – Reexamination Report



“ The general planning concern regarding an increased tax base has become more 



Challenging with the imposition of the Highlands Preservation Area on a 



Substantial portion of the Borough”



“The approval for development with affordable housing and the challenges of



providing this housing on a tract with rugged topography necessitate a 



partnership with the adjoining Tilcon Quarry in order to prepare the Meer tract for 



development with the affordable housing.”


2014-  Master Plan Goals

· Guide appropriate use or development of land to protect health, safety, convenience and welfare.

· Promote development that does not conflict with the general welfare of adjoining communities.

· Establish appropriate population density that contributes to the wellbeing of the community and region.

· Develop an appropriate strategy to improve the local tax base and create jobs and economic opportunities.

· Identify opportunities for development and redevelopment.

· Plan for local economic sustainability

· Encourage smart growth principles in areas deemed appropriate for development

· Ensure that development incorporates best management practices to limit stormwater pollution.
· Require active plans for spill protection control and countermeasures to protect the environment.

· Review soil erosion and sediment control plans and practices to preserve the integrity of the site and adjoining lands.

Highlands Council

· Highlands Area

· Preservation Area
4,155 acres

· Planning Area

1,762 acres
                                        Total
5,917 acres

The majority of Borough is preservation area (70.2%)

Highlands Council Goals

· Planning Area

· Preserve any environmentally sensitive lands for recreation/conservation

· Protect and maintain essential character of environment

· Promote compatible agricultural, horticultural, recreational, cultural uses and opportunities

· Promote a sound, balanced transportation system

· Encourage appropriate patterns of compatible residential, commercial, and industrial development, redevelopment, and growth

· Preservation Area

· Preserve contiguous areas of land in its natural state

· Protect natural, scenic, and other resources of the Highlands Region

· Promote compatible agricultural, horticultural, recreational, cultural uses and opportunities in framework of protecting environment

· Prohibit or limit construction or development which is incompatible with preservation
Preservation Area
Regulates all Major Highlands Developments:

· Any non-residential development in the Preservation Area

· Any residential development that:

· Requires an environmental land use or water permit, or;

· Results is the ultimate disturbance of one acre or more, or a cumulative increase in impervious surface by ¼ acre or more

· Anything that results in disturbance of one acre or more or a cumulative increase of ¼ area or more

· Any capital or other project of a State or local government

Planning Area

· Defined as those areas not in the Preservation Area

· Planning Area Conformance is optional

Subject Site in Planning Area   (19.5%)

· Meer


180.1 acres

· Quarry


164.5 acres
Total

344.6
Preserved Open Space

Open Space County Perspective

· Contains open space and watershed areas

· Transition area between

· Preserved part of northern Passaic County

· Developed part of southern Passaic County

· 45% of Passaic County is open space 
Total Open Space (Bloomingdale)

· Public


2,041 acres

· Additional

1,749 acres
Total

3,790 acres
2015 Master Plan Amendment

· Proposed Quarry Overlay District

“Quarrying produces crushed stone utilized in home building, roads and erosion control.  The stone is also utilized for the components to make cement and asphalt.  It is an essential element to transportation networks.  Proper planning can offset the impacts of this essential activity.”

· Retain underlying AH and M-1-Q Zones

· Quarry both sites

Purpose

·  “The purpose of the Quarry Overlay District is to implement an Order of the Superior Court of New Jersey, Law Division, and Passaic County for development of affordable housing.  The court recognized the potential to assist in the provision of affordable housing on the Meer Tract, in conjunction with the existing Tilcon Quarry Tract.  The Court found that quarrying and related uses are not inconsistent with inclusionary development.”
· “The district recognizes the existing quarry operation within the Borough and the need for affordable housing.  Due to the presence of a natural resource suitable for mining, the Quarry Overlay District can facilitate the preparation of the Meer Tract for construction of affordable housing.  The Quarry Overlay District addresses the need to protect the general welfare though regulation of the quarry operation and the associated excavation of natural resources.”

Summary

· Court mandates affordable housing and quarry/related industrial uses on Meer Tract

· Existing contiguous Federal Hill Open Space is approximately 105 acres

· Continuous master planning since 1990 to develop southeast portion of Borough for tax base and housing

· Meer and quarry:  approximately 20% of Bloomingdale’s Planning Area

· Bloomingdale residents currently have 3,790 acres of open space, 23 times greater than NRPA

This concludes Ms. Holmqvist’ presentation.

Board attorney Joseph Mac MacMahon talks about the court order of Judge Brogan and wants to clarify that the language of the October 7, 2013 judgement was that the council may consider adopting an amendment to the ordinance.  The motion was to permit quarrying and reclamation uses.  The Bloomingdale Borough Council may consider adoption.
The court did mandate in 2008 the zone change to AH zone, but the 2013 order does not mandate, but allows the borough to consider.  The presentation is accurate, stating it’s not mandatory, however it is the next step to allow quarry overlay.

Mr. MacMahon also states that he does believe and would recommend that the Planning Board ensure that the Master Plan reflect the instruction of the court, which allows permits quarrying and reclamation.
Paul Darmofalski, Borough Engineer, states for the record, that the Meer Tract has many environmental restraints, and that of the 180 acres, only about 40 acres are unrestricted.

PUBLIC

Motion made by Comm. Graf, 2nd by Comm. Croop, to open meeting to public for questions of Board and Ms. Holmqvist.  Voice vote shows all in favor.

Raymond Vivino, Attorney representing

· Mr. Vivino agrees that expanding the quarry would not be consistent with the current Master Plan and asks Ms. Holmqvist is she feels expanding the quarry benefits the Borough’s Master Plan.  Ms. Holmqvist states that her opinion goes back to the court order.  The language talked about difficult topography.

Mr. Vivino asks if there was any analysis done of other towns in the area.  Ms. Holmqvist states that she is not familiar with anything comparable.

Linda Huntley – 86 Van Dam Avenue
· Ms. Huntley asks Ms. Holmqvist if she is preparing the Ordinance.  Ms. Holmqvist responds that it is an amendment to the ordinance.  Mr. MacMahon states that any ordinance or amendment to an ordinance would be prepared by the attorney, given to the Planning Board for review and introduced by the Mayor and Council and then have final reading by the Mayor and Council.

· Ms. Huntley asks Ms. Holmqvist what she feels is the benefit.  Ms. Holmqvist responds, to promote affordable housing per court order.  Ms. Huntley asks what if Tilcon doesn’t Quarry.  Mr. MacMahon states that if the Master Plan Amendment passed, it does reflect that the judge is allowing the quarry overlay.  What form the ordinance takes is up the Mayor and Council.  There would have to be something in writing through the Mayor and Council and that’s all in the future and not the purpose of the Planning Board.
· Ms. Huntly asks if the underlying zoning for both tracts is recommended to remain.  Ms. Holmqvist responds that the entire Meer tract is zoned AH, but is limited to 34 acres currently permitted for disturbance (approved developable area).  The tract currently has provisions for 143 acres of permanent conservation easement.  On October 7, 2013 the court order permitted the Mayor and Council to adopt and amendment stating that the Borough Council may add any other restrictions, etc.  The order gives the council the right to modify underlying AH ordinance.  It would have to be a resolution of the Mayor and Council as to how those two permitted uses interact.

George Timpone, 92 Van Dam Avenue 

· Mr. Timpone is concerned about the blasting.  Asks if anyone else sees a problem with putting 360 units next to a quarry.  Who would want to reside there?  Feels that his property will be worthless is this goes through.  He asks if the six buildings for this site are approved.  Ms. Holmqvist states that they are approved with a court order, and could only be changed by going back to court.

Mr. MacMahon states that the Borough fought long and hard, but affordable housing got pushed.  The bottom line is that the judge entered an order that the Borough has to live by.  It is set in stone with court judgement.

Michael Southwell, 81 South Road 

· Thanks Ms. Holmqvist of her talk of the open space, but makes clear that as President of Glenwild Lake Association, the lake properties are not part of open space, as they are a private community and really shouldn’t be used in calculation of open space for Bloomingdale.

· Wants to know why in the beginning of the report language, such as ‘allowing’, ‘may consider’ and ‘permissible’ is used and then later in the report suddenly the word obligation is used.  Why?
Ms. Holmqvist responds that she views the court order as a direction by the court to the Borough to implement, in this case, a re-zoning or what they call a quarry overlay.

Jeff Tintle, Director of NJ Sierra Club 

· Mr. Tintle gives history of Federal Hill.  He then talks about COAH and why the town allowed round 2 to expire and did not apply for 3rd round.

Ms. Holmqvist states that 1st round was granted in 1988 and the 2nd round expired in 2005.  She states that Burgis was not the planner at that time, therefore she cannot answer.
· Mr. Tintle asks if there is a timeline to ensure the approved units get built.

Ms. Holmqvist states that it would be in an agreement with the developer if/when it gets to that point.

Robert Moss, Green Acres Issue Co-coordinator of the Sierra Club
· Mr. Moss states that the words “quarry will facilitate” came up 2-3 times, what does that mean?

Ms. Holmqvist responds that it means, a business, in this case, Tilcon, occupies existing quarry and it is logical to expect that the outcome of the quarry overlay would be the co-ordination of excavation to prepare the site for development.

· Mr. Moss who holds the conservation easement?

Ms. Holmqvist states that she does not know.

Bonnie Voellmy, 68 Knolls Road

· Asks if a quarry constitutes light industrial use.

Comm. Simoni responds that yes, the zone allows for light industrial use.

Elliot

policy director NJ Highlands Coalition

· Asks if there are other options that Bloomingdale could consider for affordable housing.

Mr. MacMahon explains the history of affordable housing development in Bloomingdale stating that in the early 2000’s there were two possible tracts (BiCoastal & Higgins) which both became permanent open space.  Then there was the Ball Tract which was also purchased and preserved.  There was consideration of the Horse Farm, housing units developed, but there was opposition to development and in 2005 the COAH obligation expired and the Borough could not meet its obligation, which led to the court order of the Meer Tract.  There could be potential that some court could order some other area to meet obligation.
· Mr. Elliot believes that a quarry is the most destructive way to get affordable housing.

Mr. MacMahon clarifies that the court order was brought about by Bloomingdale Joint Venture (BJV), not the borough.

Stephen Gerber, 3 East Shore Road

· Mr. Gerber questioned Ms. Holmqvist about the decision of the court and felt that her report used the Judge’s decision of ‘permissive’ in a way that falsely led one to believe it was mandatory.  (Secretary’s note: The recording, from this point on, was not legible and could not get the full question/answer testimony).
Frank O’Reilly, 21 Pearl Street

· Mr. O’Reilly asked if the vote could be postponed so that the Environmental Commission would have more time to look at the Proposed Amendment and report back to the Board.

John Morley, Riverdale resident-lives in The Grand Condos)

· Mr. Morley states he thinks the blasting is going to be a problem. With 518 units there will be so many issues.

Board Attorney, Joe MacMahon makes statement to public that this is not the time for public comment, just questions of the planner and board.
Linda Shortman, 2 West Shore Road

· Ms. Shortman asks what happens if Planning Board does not pass re-zoning

Mr. MacMahon, Board Attorney, states for the record that the Planning Board is looking to amend the Master Plan.  The purpose of this evening is for the Planning Board to consider whether the Amendment to Master Plan for the Quarry overlay could be part of the Master Plan.  The Master Plan should be reflective of the Court Order in which the judge’s opinion is not ordering, but indicating that it should be allowable.
The Planning Boards job is to consider the amendment, consistent with future goals of the Borough and incorporate what the Judge is saying is permissible.  It is important that the municipality reflect what the judge requests, not mandating, but permitting.
Lorraine Wienbrock, 45 Highland Road

· Ms. Wienbrock asks Ms. Holmqvist if she considers the quarry light industry.

Ms. Holmqvist states that she does not.

Mr. Graf responds that Tilcon is an existing site in the M-1-Q zone (light industry/quarry zone)

In the zone there are permitted uses.  The Quarry operation is a conditional permitted use which means that they have to come before the Planning Board to get permission to continue that use for license renewal.  The Planning Board has jurisdiction and requires a Site Plan.  If it was a permitted use the Planning Board would not have control.

Motion to extend meeting to allow more questions is made by Comm. Yazdi, 2nd by Comm. Crum.  Voice vote shows all in favor.

Bill Alexander, 177 Rafkind Road

· Mr. Alexander states that there are 4,000 voters in Bloomingdale and less than 100 are here.  Do what’s best for the town.

Joan Richie, 106 Van Dam Avenue 

· Ms. Richie makes statement that she’s lived in town for 15 years and claims that she has cracks on her property from Tilcon blasting.

Motion made by Comm. Yazdi, 2nd by Comm. Crum to close public comment.  Voice vote shows all in favor.

Chairman Simoni states that at this time it has been decided to table the vote as per Mr. O’Reilly’s request so the Environmental Commission will have more time to review and submit a report to the Board.  

Ms. Holmqvist will have time to amend and modify her report.

Ms. Holmqvist states that she would need 1-2 weeks to make changes.

Motion is made by Comm. Graf, 2nd by Comm. Steenstra to table vote and request modifications be made by Burgis and presented at Special Meeting of July 30th at 7:30pm, Action will be taken.  Roll call shows 8-0 in favor.
RESOLUTION 

#543D
Tilcon Soil Removal Permit
Block 105   Lot 84  

Motion made by Comm. Steenstra, 2nd by Comm. Croop to approve Resolution #543D as amended subject to determination of block and lot.  Roll call shows 6-0 with Comm. Crum abstaining.
Motion to re-open vote to allow only the board members that were seated on application #543D to vote on adoption of Resolution.

Motion made by Comm. Ollenschleger, 2nd by Comm. Graf to approve Resolution #543D, Tilcon Soil Mining Permit, as amended.  Roll call shows 5-0 in favor.
PENDING APPLICATIONS
#661 St Developers 
14 Leary Avenue  
Block 5063 Lot 5  (incomplete)
#662 Ali Osmani 
7 Bailey Avenue  
Block 3029 Lot 36 (incomplete)
BILLS

Darmofalski - #543D Tilcon review $360, Mtg. Attend 5/21/15 $240, Quick Check Eng fees $1,200, Quick check Inspec $140, #661 Eng Fees $480, Eng fees 62 Fichter $240, #662 Test pit inspec $240
Rich Brigliadoro – #661 St Developers $224, #543D Tilcon Review & Site visit $1,328, Mtg. Attend 5/21/15 $500, 
DMC-  Land Survey Quick Chek $462.50
Motion made by Comm. Crum, 2nd by Comm. Yazdi to pay bills as listed.  Roll call shows 8-0 in favor.
PUBLIC DISCUSSION
Motion made by Comm. Croop, 2nd by Comm. Crum, to open meeting to public.  Voice vote shows all in favor.

Motion made by Comm. Steenstra, 2nd by Comm. Crum to close meeting to public.  Voice vote shows all in favor.

ADJOURNMENT
Motion made by Comm. Crum, 2nd by Comm. Yazdi to adjourn meeting at 11:20 pm.  Voice vote shows all in favor.
Respectfully submitted,

Barbara Neinstedt, Secretary
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